Mid-Continent suggests that the presence of the alarm made
the possibility of a methane-fueled explosion and fire unlikely,
and that the $900.00 penalty proposal is excessive.

The Secretary's position is that violations such as the
present one, which increase the risk of an unconfined electrical
spark in a gassy mine, are always serious.  Whatever the immedi-
ate level of methane, the known possibility of methane releases,
together with the inevitable presence of some amounts of coal dust
(excessive or not), makes for a potentially lethal situation.  This
is so, the Secretary contends, even with the presence of methane
alarms or automatic shutdown devices.

The inspector's assessment of the danger took into account
that his reading of air flow near the face was only about half of
what was required by the mine's ventilation plan when mining was
in progress.  Although mining had ceased by the time he arrived,
he inferred that the insufficient flows existed when mining was in
progress.  He reasoned that the diminished flows allowed greater
concentrations of methane and coal dust near the face, since the
gas and dust generated there would not be diluted by the required
large volumes of moving air.

The ventilation issue was directly raised by the inspector in
the second citation tried in this.case, number 2213223.  As will
be seen in the discussion of that citation, I found that no vio-
lation of the mine's ventilation plan was proved.  It follows that
a lack of proper ventilation should not considered as an aggravating
factor in determining the gravity of the present violation.

Moreover, I must conclude that the presence of a methane alarm
and shutdown device did tend to reduce the possibility of an ex-
plosion.  The safety director's recitation of the history of low
levels of methane release for the face in question is less im-
pressive.  It is scarcely prudent to assume that greater amounts
of methane will not be released with the next mining advance.  More-
over, that witness admitted that bumps and bounces sometimes occur
in the mine, causing release of methane to a two-percent level.
The witness did not claim, of course, that he was able to forecast
the times when these phenomena may occur.

Overall, I must also conclude that the evidence establishes
the gravity of the violation to be moderate-to-high.  No condition
which deprives a piece of electric face equipment of its permissi-
bility in a gassy mine can be taken lightly.  The standards insist
upon multiple precautions in underground coal mines - particularly
gassy mines - because of the potentially disasterous consequences
of fire or explosion.  One simply cannot reason, for example, that
if methane control and coal dust suppression measures are well ^ _
maintained, that one can be casual about safeguards against ignition
sources.  The standards and common sense demand that all mandatory
precautions against explosions and fire be scrupulously observed.
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